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ABOUT THE HKIAC

¢ Independent & non-profit making
» Established in 1985

% 25 Council Members - Board of
Directors

% 14 full-time staff
% Over 300 arbitrators

% Over 500 mediators
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ORGANIZATION OF THE HKIAC NATURE OF DNDR PROCEEDINGS

KIAC Appointment 1 i
— Nature of the Proceedin Is the
[ Advisory Board HKIAC Council —[ Hﬂgc ‘”tggamd”a‘ ] . .
(Arsitrators) R y Boar decision/award
— ;
HKIAC Managemem SUbJeCt to appeal to
Commiliee a competent court?
—T— UDRP Mandatory Administrative Proceeding Yes
HKIAC Secretariat
| | | | | | | | | | CNDRP Mandatory Administrative Proceeding Yes
HKIAC
[] [] [] [] [xs;:;;] [] [] [ ] [Hazzaﬁ?ﬁ] [] HKDRP Mandatory Arbitration Proceeding No
ppointment Committee Selection Resolution Group Committee Counci | Counci | Accreditation _—_—mm
Committes (Arbitrators) Committes Centre Committee
| | | [ | PHDRP Mandatory Administrative Proceeding Yes
General | Commercial | Construction . . N .
[yedggm ] [ﬂ%‘“p] [ ecieon ] [ Meciaion ] PWDRP Mandatory Administrative Proceeding Yes
nterest Group Interest Group Interest Group
IKDRP Mandatory Administrative Proceeding Yes
A WKDRP Mandatory Administrative Proceeding Yes
< A\ 4 ;

DOMAIN NAME DISPUTE RESOLUTION(DNDR) LANGUAGE OF DNDR PROCEEDINGS

SERVICES BY THE HKIAC

< Domain Name Disputes Default Language of the Proceedings
« Generic Top Level Domains (gTLDs) UDRP The language of the registration agreement
« Country Code Top Level Domains CNDRP Chinese
(ccTLDs),.cn, .hk, .pw, and .ph.
HKDRP For English .hk domain name: English
< |Internet Keyword Disputes For Chinese .hk domain name: Chinese
< Wireless Keyword Disputes PHDRP English
< Registrar Transfer Disputes PWDRP English
IKDRP Chinese
A A
Wb 4 iy WKDRP Chinese ®

I 2011 IDRC - ADNDRC International Seminar on Domain Name Dispute Resolution 2011 IDRC - ADNDRC International Seminar on Domain Name Dispute Resolution I 1 3



FACTORS TO BE CONSIDERED FOR
WHOIS INFORMATION

APPOINTMENT OF A PANELIST

Whois Database % the nature of the dispute;
gTLD http://www.whois.net/ < the availability of the Panelist(s);
cnTLD http://ewhois.cnnic.cn/ < the ]dent]ty of the Parties;
hkTLD https://www.hkirc.hk/whois/whois.jsp < the independence and ]mpart]a[]ty of the
phTLD http://www.dot.ph/Whols.asp?op=showfor Panel]St(S);
Ll < any stipulation in the relevant
pwTLD http:/ /dawhois.com/tld/pw.html Registration Agreement; and
Internet Keyword http://seal.cnnic.cn/ < any suggestion made by the Parties
m o themselves.
Wireless Keyword http://whois.wkey.cn/ 7 9
A/ 4 A/ 4

ADMINISTRATIVE COMPLIANCE REVIEW FOR 3-MEMBER PANEL VS SINGLE-MEMBER

DOMAIN NAME COMPLAINT PANEL
< Applicable dispute
Identical or confusingly similar to complainant’s < 3-member Panel - 1 Presiding

trademark / service mark . .
Panelist + 2 co-panelists

- Respondent has no rights or legitimate interests

« The disputed domain was registered and being * Fees
used in bad faith < Nomination for co-panelists by
% Language issue Parties
% WHOIS information R

< Dissenting Opinions
% No. of panelist(s)

A * Case filing fees
A\ 4

. 10
» Annexure & supporting documents

€
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RIGHTS OF THE COMPLAINANT
UNDER HKDRP & CNDRP

< HKDRP - Complainant’s rights to
trademark or service mark in Hong

Kong
Cases: DHK-0600011 <Verisign.hk>
DHK-0700013 <Skype.hk>

<» CNDRP - Civil rights and interests of the
complainant

11

A
A4

A
A4

TERMINATION OF THE PROCEEDINGS

% Case withdrawn
Deemed withdrawn
Settlement by the parties

< Determination by the Panel
Court proceedings
Settlement

13

RIGHTS OF THE COMPLAINANT
UNDER HKDRP & CNDRP

<+ HKDRP

Common law rights of the complainant

(DHK-0800039 < szectattoo.com.hk>)

< CNDRP

Not limited to the rights and interests of a
registered trademark. Other rights and interests

protected by Chinese laws should be included
(DCN-0600088<estara.cn>)

A - Copyright of the complainant. (DCN-0900360
A\ 4

<fairmont.com.cn>) 12

€

ICANN EXPIRED DOMAIN DELETION
PoLIcY

< Complainant’s option to renew or
restore

< Registrar keep the domain name in
Registrar HOLD and Registrar LOCK

< If complaint is terminated, or the UDRP
dispute finds against the complainant,
the name will be deleted within 45
days....

14

2011 IDRC - ADNDRC International Seminar on Domain Name Dispute Resolution

2011 IDRC - ADNDRC International Seminar on Domain Name Dispute Resolution



18

IMPLEMENTATION OF DECISIONS

< Registrar:
Communicate to each party, the provider, and to
ICANN the date for implementation of the decision

Implement the decision pursuant to UDRP paragraph
4.k.

< ICANN:
Enforces terms of the RAA and ICANN policies

UDRP Enforcement Assistance
http://www.internic.net/UDRPIntakeReportSystem.

A tml
i

>0

15
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w Hong Kong International Arbitration Centre

THANK YOU!

I 2011 IDRC - ADNDRC International Seminar on Domain Name Dispute Resolution

2011 IDRC - ADNDRC International Seminar on Domain Name Dispute Resolution I

19






2011 IDRC - ADNDRC International Seminar on Domain Name Dispute Resolution

SESSION 1

“Trend of Domain Name Dispute Resolution in the Asia Region
and Dispute Resolution Polices of New gTLD”

Bad Faith Registration
and Use in Domain Name Dispute
Resolution

Jiao Yani

Online Dispute Resolution Centre, CIETAC
Secretary General






2011 IDRC - ADNDRC International Seminar on Domain Name Dispute Resolution

SESSION 1

“Trend of Domain Name Dispute Resolution in the Asia Region
and Dispute Resolution Polices of New gTLD”

Trend of Domain name (.kr, gTLD)
Dispute Resolution in Korea

Un-Ho Kim

Lee & Ko
Attorney



=W Z=HI2lkr, gTLD) &80 & B

Court trend in resolving domain name disputes

2011. 7. 7.

HS AL 423, Unho Kim
Attorney at law, Lee & Ko weyol P}
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